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�
Executive Summary





The way land is used has the single largest impact on the environment and on the quality of our lives. The land use system is therefore critical to securing environmental improvement and sustainable development. The UK Government is concerned that the present system is neither efficient nor effective, that it is expensive and that there is delay over major decisions, which it believes, hinders economic growth. Others are concerned that the individuals and communities that have to live with the long term impacts of development are not getting an adequate opportunity to represent themselves and influence the decisions that directly affect them.


In response, the UK Government has published a series of consultation papers designed to ‘deliver fundamental change’ in the planning system. These include the planning Green Paper, procedures for major projects, reforming planning obligations, compulsory purchase, and the Use Classes system. This report outlines the main proposals in the Green Paper and supporting documents. It also sets out the relevant EU legislation and international conventions relating to community participation.


It is clear from the existing EU legislation and recent proposals that the Aarhus Convention is set to be one of the most influential pieces of environmental legislation in recent years. The EU is now preparing and implementing directives to ensure that all environmental legislation complies with the Convention. The Aarhus Convention covers three key areas: access to environmental information, public participation and access to justice 


In relation to the access to information the planning proposals start to meet the Aarhus requirements in encouraging open committee meetings and giving reasons for all decisions. However, there are gaps in information provision such as not seriously tackling the cost to individuals of securing information. Also, the proposal to increase the number of delegated decisions will remove a significant number of planning decisions from open public scrutiny.


There is discussion in the proposed reforms of community involvement and participation but the principle is not met with substantive proposals. Certain aspects such as linking the responsibility to prepare Community Strategies more closely with the land use planning are welcome but there must be substance to the actions of local government in making plans and then not implementing them.


There is serious concern in the Government’s intention to get rid of local planning inquiries that may be adversarial or that challenge the need for certain development. This is most evident in the proposals to introduce new procedures for major projects. Placing the decision making with Parliament without seriously testing the merits of the development does not meet the requirements of public participation as set out in the Aarhus Convention. It is also difficult to see how the requirements for public involvement in environmental impact assessment can be met through this means.


It is also difficult to see how public participation can be maintained in the proposals for Local Development Frameworks and a system of continuous review, without limiting active participation. The removal of open public inquiries, however ineffective at the moment, will result in less community involvement not more.


In relation to access to justice, most significant is the government’s decision to dismiss the principle of third party rights of appeal. This restricts the ability of the community to actively participate in local decision-making and prevents communities and the public from challenging bad decisions. It leaves interested parties without an opportunity to effectively challenge either the need or the merits of a development proposal. This is compounded by the fact that the present English judicial system is expensive, time-consuming and limited to challenging unlawfulness on the part of a local planning authority.


It is submitted that the proposed planning reforms do not meet some of the UK’s existing and forthcoming obligations under EU law. While, the UK may not strictly have to comply with the Aarhus Convention at present, this, it is submitted will only be a matter of time, either by its own ratification or through the necessity to implement EU Directives that incorporate the Aarhus principles.


It is proposed that the UK Government tackles the shortfalls discussed in this report and implements the recommendations detailed below.


�
Recommendations





The following recommendations are made to the UK Government in relation to the proposed planning reforms.


That the Government clarifies what is meant by the term sustainable development in terms of the reforms ensuring that it complements the development of humankind rather than development in physical or economic terms.


That the proposed Statement of Community Involvement not only provides information to communities on when and how they may be expected to participate in the development of spatial plans and large planning decisions but also details the level of community involvement that is taking, or has taken, place.


That all sustainability appraisals for spatial plans and assessments of major planning applications not only meet the requirements in the SEA Directive but also comply with current guidance on such assessments including the continuing review of appraisals and the need for objectivity and independence. Appraisals should also be supported by an action plan to resolve or, at the very least, mitigate any significant adverse impacts.


That the development control process stops being subsidised by society and that developers pay the real cost of developing land. For this reason, planning fees made payable on an application for planning permission should be increased to meet the full cost of providing the service to developers. This is likely to be significantly greater than the 14% increase in fees proposed for 2002.


That the Government reviews its range of Statutory Consultees required for development control to ensure that the requirements of the Aarhus Convention are met. It is recommended that the Government does not seek to reduce the level of Statutory Consultees until a full review of the needs of planning system has been carried out.


That the community advocacy service is not limited to one service provider and that a range of community advocates is available including environmental NGO’s where appropriate. It is also recommended that any advocate representing a community or member of the public meets the Aarhus Convention definition of ‘the public concerned’ and that the cost of advocacy is incorporated into the real cost of development and passed on to the developer.


That a limited third party right of appeal is available for those people or organisations that objected to the original planning application. The right of appeal should be open to consider both the merits and the legality of the decision but should be limited to the following types of cases: 


When the planning application granted was contrary to the adopted local plan (or following the planning reforms the current Local Development Framework).


Where the local authority has an interest in the planning application.


For major infrastructure projects.


Whenever an environmental impact statement accompanies a planning application.


When the planning officer has recommended refusal of the planning permission to members.


That the Government does not proceed with the proposal on major infrastructure projects but instead, reviews the policy and opens public debate up on the need for such major projects to continue to be decided by way of a democratic process that enables the public, including individuals and communities, that may be affected by the project to be consulted and that the merits of the proposal is properly debated. Importantly this means of determining major projects should satisfy the requirements for public participation set out in Article 6 of the Aarhus Convention.


That the reform of planning obligations creates a more open and participative way of securing benefit to society through development, and that there is further consideration of the role that impact fees may play to try and ensure that the true cost of development is realised and that the price of development land is not subsidised by society in general.


That, in addition to providing reasons for whether planning permission was either granted or refused, all planning committee reports include an environmental statement, summarising the main environmental impacts of the proposal and a community participation statement clarifying the level of community participation involved when considering the planning application and making any recommendations.
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