





Jean Lambert MEP


Rt Hon David Blunkett MP

Secretary of State for the Home Department

Home Office

50, Queen Anne's Gate

London SW1H 9AT

Dear Mr Blunkett,

Re: EU-US agreement on judicial cooperation in criminal matters

I would like to express my deep concern at the proposals for a cooperation agreement between the European Union and the United States on criminal matters. According to secret negotiating documents leaked recently, the EU appears to be willing to enter into an agreement which lacks many of the necessary safeguards so important to preserve the civil rights currently guaranteed for UK citizens. Furthermore, the negotiations are lacking in the transparency and openness so important for democratic discussion of proposals which could have such far-reaching implications.

Last autumn this agreement started out, understandably, as one aiming to combat terrorism. However, in the meantime it has evolved in secret to become a far broader proposal covering crime in general. It is unacceptable that such an extension of the proposals should have taken place with neither an open discussion of, nor futher research into, the implications. 

I urge you to introduce the following concerns during discussions of this matter at the forthcoming meeting of Justice and Home Affairs Ministers on the 13th September. 

The proposals appear to be based on a certain degree of mutual trust between what are referred to as "likeminded and equal partners". However, it is highly questionable whether the United States can be considered to be a "likeminded and equal partner" on these issues when some of the core values of its criminal justice system do not conform to European norms. Serious concerns for us relate, for example, to equality of access to justice and methods of investigation. Another obvious difference is the death penalty, which is banned absolutely in the European Convention of Human Rights (which is not even mentioned in the proposals). 

I and my Green colleagues in the European Parliament did not support the European Arrest Warrant as it does not include the minimum safeguards which are crucial, even within the EU, when confidence in each others' legal systems is not optimal - which even the Council has admitted. The lack of safeguards in this agreement with the US is even more worrying, especially given the potential impact on defendants' rights and civil liberties of proposals such as joint investigation teams and a common approach to telecommunications. It is of the utmost importance that the necessary minimum safeguards are put in place, especially on:

· Data protection. Given that the US has no data protection act, provisions on data protection should be core to any such agreement rather than left to be "raised by the EU at a later stage"

· Death penalty. The EU must make it clear that it will only accept an agreement which has clear provisions in this regard, given the absolute prohibition of the death penalty under the Protocol 13 to the ECHR

· Double jeopardy - guarantees of the right to refuse extradition on this basis must be included

The EU negotiating team is apparently failing to insist on these key issues of concern to Europeans and glossing over potential points of disagreement with the US. I urge you on behalf of the UK to raise these problems with other JHA Ministers and ensure that the necessary safeguards are introduced. Additionally, I request that the negotiations be held openly so that a democratic discussion can be held before the agreement is finalised and the relevant parliaments' opinions sought.

Yours sincerely,

Jean Lambert MEP 
ASP 8G107
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