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INTRODUCTION

This event was based around the controversial film "Injustice", which is about deaths in police custody in the UK, of which there have been 1,000 in the last three decades. No policeman has ever been convicted for causing the death of someone taken into custody.

As the European Union moves ever closer to forming 'an area of freedom, security and justice', as police and judicial co-operation increases, and as proposals for a European Arrest Warrant are adopted, it is crucial that we look more closely at the behaviour of European police forces. Respect for the rights of all citizens and non-citizens as enshrined in the European Convention on Human Rights must be guaranteed in all policing activities. It is clear that at present, this is not always the case.

'Injustice' raises questions which can be applied to the European situation more generally, and which this meeting will attempt to address. The objective of the meeting, besides highlighting these issues at a European level, was to come up with concrete ways in which the European Parliament can begin to address such problems, both specific cases and more generally. 

PROGRAMME AND PARTICIPANTS

There were three parts to the event: 

1. A 2-hour meeting over lunchtime, where a 25-minute extract of the film was shown followed by panel speaker and an open discussion. This was attended by a modest number of people and those present made valuable contributions.

2. An informal discussion in the afternoon for anyone interested in discussing the issues further. 

3. An evening screening of the whole film, followed by a brief question and answer session with the families. The audience included 3 MEPs, and students from Atlantic College for part of it. The discussion afterwards was very useful.

 (See Annex 2 for the full programme)

The Panel: Ken Fero (the film's director), Brenda Weinberg (the sister of Brian Douglas, shown in the film) and Myrna Simpson (mother of Joy Gardner, also in the film) travelled from London to participate in the event. Their presence was crucial as the starting point for the discussions, sharing their experiences of the British police and judicial system as relatives of people who have died at the hands of the police. Other speakers were Jean Lambert MEP, Alima Boumédienne-Thierry MEP, and Dan van Raemdonck of the International Federation of Human Rights. 

(see Annex 1 for participants' details)


PERSONAL TESTIMONIES

The personal element was an extremely important part of the day's event. The meetings were, firstly, based around the film which gives highly personal accounts of experiences with London police forces. The presence of Brenda and Myrna, both of whom speak in the film, was a powerful reminder throughout of the tragic effects that police problems can bring about. 

This was the starting point for the discussion, and gave rise to a number of other personal testimonies being related from the audience. A written version of one of these is attached in the annexes, from a 28 year-old Parisian man who was for no apparent reason attacked by the police and suffered serious physical and psychological damage. We also heard from a participant whose father was arrested by the Basque police in the 1970s on suspicion of being a member of ETA. He spent 10 days in police custody, undergoing torture and interrogation. He died two days after his release, having been in good health beforehand. The family has still been unable to carry out any legal proceedings.

THE PRINCIPAL SPEAKERS
Jean Lambert MEP 

Jean Lambert introduced the meeting, which she said was to raise questions about standards, not just of policing, but also how judicial systems deal with the police when things go seriously wrong. The UK tragedies dealt with by the film reflect other cases around Europe - some of which appear in Petitions to the Parliament's Petitions Committee, for example about Genoa. While the European Union has no competency in the field of policing operations under Article 35 of the Treaty, what we are looking at is culture and accountability and the minimum standards we can expect - which must be universal. In the light of the European Arrest Warrant and the development of "an area of freedom, security and justice" minimum standards are of growing importance - we will be comparing different countries' experience and practice and we need to deliver more than the lowest common denominator.

Dan van Raemdonck

Dan gave an overview of the Europe-wide situation with regard to police and human rights. In Italy, for example, he pointed to discrimination against the Roma people, as well as the events in Genoa last July, while the Spanish police were involved in racists riots in El Ejido (Andalucia) and in the Basque country ETA suspects often suffer brutal treatment at the hands of the police. As well as problems in Germany, he highlighted a new French law on security which has given police more of a free rein. In Belgium, the League of Human Rights has called for more police training; too frequently, random ID checks lead to accusations of rebellion against charges and then violence and bodily harm, especially with African men. There is also a serious lack of transparency and a strong impression of police impunity. As part of the fight against terrorism there have been worrying new limitations placed on freedom Europe-wide, as well as the criminalisation of the anti-globalisation movement, where the police are being allowed more liberty to take the law into their own hands. He called for greater control and scrutiny of the police and more accountability.

Brenda Weinberg
Brenda said that what she said in the film speaks for itself, so she just made a few points in her speech. Her main message was that what the families want is justice - all they have been getting from the UK is review, review, review whereas what they need is for those responsible to be locked up for their actions. Police officers, psychiatric nurses, prison custodians - must all be held accountable for their part in deaths in custody.

Alima Boumedienne-Thierry

Alima pointed to the worrying rise in violence throughout Europe. As for safety and security, she said, how can we have a European "area of freedom, security and justice" when there is no justice for the young? The young (who are the main victims of police violence) are not listened to, then these acts happen and the perpetrators are not prosecuted. Following the death of a friend aged 20 at the hands of the police in 1983, an association was set up to demand justice and shout out against police violence and the impunity of the police. There is now an observatory of civil liberties in France made up of intellectuals and activists, she told the meetings, fighting against the creation of HATRED which is what is happening. Since September 11th, the fight against terrorism is legitimising violations of human rights, and criminalising social resistance - especially immigrants and the least privileged - those who should be protected.

THE DISCUSSION

During the two discussion sessions a range of issues were considered; here the main points are arranged by theme. 

(NB 'the families' refers to the UK family members present)

General Points

- It is not clear to what extent the same problems and issues apply in each European country. In general, the discussion gave the feeling that the problem is worse in the UK, but it is difficult to assess how far this is actually the case without looking much more closely at different systems. A brief comparison with the situation in New York, however, shows that although deaths at the hands of the police have also occurred there, some successful prosecutions have been made, as compared with not a single successful prosecution in the UK.

- It must also be made clear that there was a lot of sympathy with how difficult a police officer's job often is. However, it is also clear that this does not excuse unnecessarily violent behaviour or exemption from punishment when such behaviour occurs.

Change within Police Forces 

- One of the participants in the discussion, a former police officer, said that from his experience the only way that things will change is from the bottom up, within police forces themselves. It is important, for example, to root out in these early stages police trainees with the wrong attitude who are likely to have behaviour problems in the future.

- It was suggested that a higher proportion of ethnic minorities in the police force could help. However, it was also pointed out that in many cases there are already a proportionate amount of minorities, but this does little to bring about change in itself as to survive within the system the police officers have to become part of it, or "whitify" themselves.

- This also gave rise to discussion about to what extent race is itself the issue - although some deaths have been race-related, and many of the most violent deaths involve young black men, the vast majority (90%) of deaths in police custody in the UK have been white. (Note that the term "deaths in custody" covers a number of causes.) We can therefore see that while race may contribute in some cases, this is more a question of violence and human rights in general.

- Race also is not much use in a court of law - it is nigh on impossible to prove racism, unless a police officer actually accompanied an action with racist abuse - so it is far more productive to concentrate on the violence and just show officers that they're not above the law.

- The culture of the police force often means that police officers feel that they cannot speak out against fellow officers. If they do, they are likely to suffer for it amongst their peers. This tradition of protecting ones own is a strong factor resisting change.

- The Police Federation (a kind of police trade union) in the UK is a hindrance to change. It was suggested that it is a factor in preventing officers getting the training they need, and helps enforce a culture where police officers are not willing to speak out - again, the culture of not speaking about fellow officers or else becoming victims of the system. (a German example was also given). 

Solutions?

- Training: More training within police forces is necessary. Not only general training but also more specific human rights training (some police forces do use this - for example in Ireland. Results have been good despite initial reluctance).

- Selection: Better selection processes are needed, with minimum qualifications for police officers. In the UK there are no minimum qualifications, except good eyesight and height. A Belgian example was given where following various tests, 60% of applicants were judged to be suitable to be accepted into the force. However, due to a shortage of numbers, a considerable number of the remaining 40% were also accepted. This kind of situation needs to be remedied.

- Punishment: There must be clear and definite punishments for police officers who have behaved badly, in proportion to the level of misdemeanour. Currently, in the UK it is often the case that police officers who have committee quite serious offences are punished by nothing more than doing desk duty for a while. Police officers need sharp, shock deterrents, such as seeing that other officers who have committed a crime (such as in the 'Injustice' cases) go to prison for it.

- Protection: There needs to be mechanisms built into the system to protect officers if they do speak out about fellow officers.

Changing the system

 - Need for Change: There is clearly a need for more far-reaching change within the system as a whole, which although not enough on its own is a crucial part of reform. Police forces are not operating in a void but within a given system which outlines boundaries and relationships with other elements of the national justice system. It is the system as a whole which makes policemen feel impunity.

- Impunity: The relationship of the police with the justice system in the UK is largely defined by a case in 1969. This was the first black death at the hands of the police, David Oluywale in Leeds. This was the first and last time a conviction (though only of violence, not murder) was obtained for a death. Following this case, which had given rise to media investigations into the Leeds police force which uncovered police links with gambling and prostitution in the city, police officers were banned from giving evidence in court and it has not been possible to give a verdict of murder for a police officer. Police officers never get anything more than dereliction of duty/ grievous bodily harm. 

- Accountability: Police forces don't generally feel enough responsibility for their actions, they need to know that they are answerable for their actions and are not above the law. 

- Complaints organisations seem to be ineffective. Bodies such as the UK Police Complaints Authorities need to be willing to take serious action against police officers when necessary. Judicial answers are necessary.

- Transparency: Greater transparency is required. It is currently extremely hard to obtain evidence. In relation to this, when we are talking about European co-operation, this raises questions about the kind of accountability and transparency that must be required in order to effect information exchanges.

- Government action: Governments need to do more to effect change, to reform problems such as those outlined above. In the UK, the experience has been that government and official bodies reply that reform, or prosecution of police officers, is "not in the national interest". However, we can argue about what the "national interest" might actually be - it would not seem to be in line with the "national interest" if the public can no longer have confidence in their police forcers as guardians of democracy, and see that any police misdemeanours do not get punished.

- Real Change:  In the UK, some changes are taking place but they seem to be little more than cosmetic. For example the reform of the Police Complaints Authority following requests by families. Is this anything more than a name change? It is not yet clear what the changes will consist of.

- Prosecution system: Another UK problem is that the Crown Prosecution Service prefers to take only cases which are likely to be successful.

- Speed: The speed of getting justice is also crucial. In some cases there is 9- or 10-year wait before police appear before the courts.

Autopsies 

In one of the UK cases, the family had to wait 6 months to get the body back, and then it was without the brain. In the case of one family, 3 years on they have not even had the inquest yet. A Belgian participant expressed amazement that this was possible! Similar problems did exist in Spain - where no autopsy was allowed for example in one case - although it has now been changed and the law now allows autopsies whenever requested. This is important as an autopsy or lack of can be used to cloud the evidence and leads to disputes over the cause of death.

Public Attitudes

- One Dutch participant was astonished that the British public was not outraged by the cases shown in the film, and did not show more interest in and support for these cases. 

- It was concluded that generally, people are reluctant to believe that the police could be wrong. It is difficult to expect people to on the one hand, rely on the police to protect them, and at the same time take on board that the police are capable of acts such as these.

- Often, efforts are made by the authorities to play down any police misdemeanours by focussing on any possible characteristics of the victim which stops the public siding with him/her. This can be, for example, suggesting that they are drug-traffickers, or in the case of the Basque country, terrorists - whether or not this is true. This helps prevent public outrage.

- The hysteria about security is making it easier to convince the public about the necessity of police actions.

What form of action is required?
There was some tension between those focussing on the importance of immediate action, and those focussing on more long-term solutions. However, the general consensus was that both are necessary.

Immediate Prosecutions

- The families feel that it is their job to prosecute, not sort out the system. We don't need a lot of sitting around tables; the emphasis must be prosecution. That is what they are fighting for.

- Whatever happens in the long term, it's all very well governments saying they will change things in the future, but if they do nothing about the past these promises are all but void. 

- The importance of trying to push for a quick solution to these UK cases for putting pressure on other countries to take similar action was pointed out by various people. If Britain will do it, this sets an example to the world.

- This would also provide a short, shock deterrent for police forces.

- The families would themselves prosecute if they had the money and the lawyers were willing to push to a conclusion.

What approach to achieving this?

- One suggestion emphasised collective action, political collectives, forming groups including academics, judges, lawyers and so on. This comes from the French perspective. There is a French collective of families and other supporters called the "Collectif contre la fabrique de la haine". It was argued that in order to achieve justice, there must be a basic political will.

- General mobilisation - if possible! 

- Pressure before the courts

- On the other hand, the families said that in the UK they had not found any practical support among the judicial profession, or the political community. They had recently been to see the UK attorney general but got little out of it. Various lawyers and so on had been sympathetic and agreed with the need for change, but would not do anything about these individual cases. It is very difficult to find judges to support the idea of prosecution of individual police officers. All that has been promised is 'reviews, reviews, and more reviews', which is tinkering with the system rather than substantial change. One of the families described this as just "sticking plaster over an open wound". 

- They had made a decision to stick together as families, as part of a non-political collective whose strength lies in their position as the families of victims.

- It was suggested that one could try naming and shaming the politically responsible. However, in the UK at least David Blunkett tends to pass the buck when confronted. 

Follow-up Action

- Put pressure on the UK government about these cases in particular.

- Make sure relevant amendments are included in this year's Human Rights in Europe report (and alert the British media to it). We have a good chance this year and next, as this year the Rapporteur is Joke Swiebel (PSE Group) who is interested in including something; and next year, we will have a Green Rapporteur. This year, it will be adopted in Committee in June 2002 and go to plenary in July. 

- Aim for some kind of action around 22nd October, when there will be a massive demonstration in the US against state killings. We can try and make this some kind of international day around it. Possibly try and get some kind of Parliament declaration on the subject around this, which the families said would be very useful. They also suggested a minute's silence.

- Jean is looking to follow up on this meeting with a second meeting focusing more closely on the police issues, inviting police representatives, the Council of Europe who has been working on police and human rights issues for years, and police who have been running human rights training, among others. This would probably take place in around late October 2002.

- It was also suggested that we (in the Parliament, NGOs and anyone else) could help in taking cases to the UN. The aim is to make the fact that these cases are not being heard a major political question. Look into this further.

- On the question of police co-operation at the European level - we need to start pushing for political and judicial control of police forces. One suggestion for the future was that Europe propose a measure to ensure that if an officer is condemned, they cannot subsequently practise the profession.

- Look into many of the questions raised here - such as what minimum qualifications are demanded for police forces in different European countries? What role do monitoring organisations play in different countries and are they effective? What effect do police prosecutions have, in countries where this happens?

- Remember - we must also stress that there are good police officers!


ANNEX 1: Participants' Details/Informations sur les Participants

Brenda Weinberg is the sister of Brian Douglas who died following a blow from a police baton in May 1995. She is a founding member and Chairperson of the United Families and Friends Campaign, the coalition of Family Campaigns around deaths in police custody.

Brenda Weinberg est la soeur de Brian Douglas qui est mort à la suite d’un coup reçu par une matraque en mai 1995. Elle est membre fondatrice et Présidente de la 'Campagne des Familles et Amis Unis', une coalition de campagnes menées par des familles de victimes mortes lors d'arrestations et gardes à vue.

Myrna Simpson is the mother of Joy Gardner, an asylum seeker who suffocated to death as a result of the use of a body belt and 13 feet of tape being wound around her head during an official attempt to deport her in July 1993. She is a founding member of the United Families and Friends Campaign.

Myrna Simpson est la mère de Joy Gardner, une demandeuse d'asile qui est morte étouffée à cause de l’utilisation d’une ceinture corporelle et d’une bande de scotch de 4 mètres enroulée sur sa tête lors d’une tentative d’expulsion officielle du Royaume-Uni en juillet 1993. Elle est membre fondatrice de “Campagne des Familles et Amis Unis”.

Ken Fero is a film maker and member of Migrant Media, the producers of Injustice. For more details see www.injusticefilm.co.uk.

Ken Fero est réalisateur de films et membre fondateur de Migrant Media, producteur de Injustice. Pour plus de détails voir www.injusticefilm.co.uk

Dan van Raemdonck is President of the Human Rights League (Belgium) and Director of the European Association of the Federation of Leagues of Human Rights (FIDH-AE)

Dan van Raemdonck est président de la Ligue des Droits de l'homme Wallonie, Belgique(LDH) et Président de l'Association Européenne pour la Défense des Droits de l'Homme(FIDH-AE).

Jean Lambert is the Green MEP for the London Region. She is a member of the Civil Liberties Committee in the European Parliament, and works both in London and at European level on issues of human rights, civil liberties and asylum, among others. 

Jean Lambert est  députée européenne du parti Vert anglais, pour la région de Londres. Elle est membre de la Commission des Libertés Publiques du Parlement Européen et travaille, entre autres, sur les questions des droits de l'Hommes, des libertés publiques et du droit d’asile, à Londres et au niveau européen.

Alima Boumédiene-Thiery is a Green MEP from France. She works extensively on immigration and human rights issues, and is a member of the Civil Liberties Committee in the European Parliament.

Alima Boumédiene-Thierry est députée européenne du parti Vert français. Elle travaille considérablement  sur les questions d’immigration et des droits de l’homme, et est membre de la Commission des Libertés Publiques au Parlement Européen.

ANNEX 2: BACKGROUND INFO & PROGRAMME

"The Police and Human Rights in Europe"

Tuesday 5th March 2002

Information on screening of 'Injustice' and Discussion

Objectives

This event has two basic objectives:

- To highlight certain key issues relating to police and human rights

- To come up with action points for addressing these at a European level

Background

In the past three decades there have been 1,000 deaths in police custody in the UK. Some of these have given rise to intensive campaigns by relatives of the victims to uncover the truth about what happened and bring justice to the perpetrators of the deaths. No policeman has ever been convicted for causing the death of someone taken into custody.

A British filmmaker, Ken Fero, has followed the campaigns of some of the victims' families and documented what happened. The film concentrates on the cases of three men - Shiji Lapite, Brian Douglas and Ibrahima Sey - who all died in the mid-Nineties from injuries received while they were being arrested by Metropolitan Police officers in different parts of London.

One of the men, a Nigerian asylum-seeker and father of two, was stopped by police in Hackney in 1994 for "acting suspiciously". Officers said that they found crack cocaine at the scene. In a struggle one officer held Lapite in a headlock while a fellow officer kicked him in the head. The coroner found more than 40 areas of injury on Lapite's body, including crushed bones at the front of his neck and severe bruising across his back. The jury in the inquest took 20 minutes to come to a unanimous verdict of unlawful killing. However, the Crown Prosecution Service decided not to proceed against the two officers involved.

The film received a huge amount of publicity in the UK following police threats of legal action to cinemas screening the film, resulting in the cancellation of many screenings. Some of the showings were held informally instead, in cafés and private houses. Despite the threats the filmmakers and victims' families have continued to screen the film across the UK and internationally. 

The Discussion

The film concentrates on the UK experience, but similar cases can easily be cited for other EU countries, where individuals have also died following brutal treatment by the police. Especially in the light of events in Gothenburg and Genoa, it is clear that some kind of action is required to improve police human rights records, and 'Injustice' introduces an important new element to the debate on this issue. It also highlights the personal angle, which must not be forgotten during high-level policy discussions on the issue.

The film challenges us to explain why incidents such as those shown have not been properly investigated and charges brought, when there is a large amount of evidence to show that one or more police officers have intentionally or unintentionally caused the death of an individual in custody. Why are there so many incidences of police officers not respecting the basic human rights of citizens and what can we do about it? Who polices the police? 

The police have a difficult job, but it is essential that we look at ways of preventing tragic events such as those portrayed in the film - with compulsory human rights training, for example, and independent bodies to investigate complaints against the police.

As the European Union moves ever closer to forming an 'area of freedom, security and justice', as police and judicial co-operation increases, and as proposals for a European Arrest Warrant are adopted, it is vital to look more closely at the behaviour of our police forces and find answers to the above questions. We cannot ignore this issue if citizens are to be able to have confidence that their rights will be upheld in all regions of an enlarged Europe, as guaranteed in the European Convention on Human Rights. 

Event Details

Date: Tuesday 5th March
Venue: European Parliament, Room ASP 01 G 2
Languages: French and English interpretation will be provided

12.30 - 14.30:       
- Showing of a short extract from the film

- Short panel speeches, by Brenda Weinberg and Myrna Simpson, both of whom are shown in the film and have had family members die in police custody, Dan van Raemdonck, President of the European Association of the FIDH (International Human Rights Federation), and MEPs Jean Lambert and Alima Boumédienne-Thierry



 - Open discussion 




A sandwich lunch and drinks will be provided

Follow-up events

15.30 -17.30


Roundtable discussion with the film-maker, family members, NGOs etc. 

Room 

PHS 01 C 47

18.30 - 20.30

Film screening followed by 'Question and Answer' session. (English only)
Room

ASP 01 G 02

Further Information

For more information on the film 'Injustice' and press articles relating to it log onto: www.injusticefilm.co.uk
For more information on the event itself or other background information contact Jean Lambert or her assistant Kathleen Spencer Chapman at jelambert@europarl.eu.int or +32 2 284 7507

ANNEX 4:  Report on the death in Police custody of Brian Douglas



By UK NGO "Inquest" (website www.inquest.org.uk)


Music promoter Brian Douglas was arrested in Clapham in South London not long after midnight on 3rd May 1995. During his arrest, he was hit on the head by the recently issued American-style long handled baton. The two police officers that arrested him claimed to have been acting in self-defence because Mr Douglas had allegedly been carrying a CS gas canister and a knife, an assertion contradicted by eye-witnesses who gave evidence at the inquest. The officers also claimed that Mr Douglas had been struck a blow on his upper arm, which slid over his shoulder and hit his neck. These allegations were flatly contradicted by the expert medical testimony of three pathologists who agreed that he had been struck on the back of the head, which was consistent with accounts given by witnesses. 

The jury had also been told that despite vomiting in his cell, Mr Douglas was not taken to hospital until more than 12 hours after he was injured. However, they were unable to reach a verdict of unlawful killing and Brian Douglas’ death is officially as a result of ‘misadventure,’ although the Coroner stressed the need for better training in the use of batons. The Metropolitan Police Commissioner was asked to consent to disclosure of statements taken by the investigating officers but refused on spurious grounds. No disciplinary action was taken against either officer after a PCA supervised investigation and the Crown Prosecution Service brought no charges. Given the surprising nature of the verdict, another worrying aspect is that the jury was largely drawn from Eltham, South London – the scene of the racist murder of Stephen Lawrence. 

The suggestion that Brian Douglas was violent was made by alleging that he had been carrying a knife and CS canister despite the eye-witnesses who denied such claims. This incident highlights the usual stereotype of black people as violent and/or drug dealers that have common currency with those who have little or no contact with black communities. Brian Douglas’ brother Donald commented after his brother’s death: 

`I fear that the numbers killed in police custody over recent years without redress may have helped to shape the attitude that informed those officers when they brought down that baton on my brother’s skull’. (Independent 21.08.96) 

The overwhelming impression that families have expressed to INQUEST in cases where police officers have restrained black men is that both immediately after a death and in the subsequent investigations, there have been attempts to trawl for any information to discredit the character of black people that are killed, presumably to in some way justify the police’s actions. For example, families have repeatedly complained about being questioned, at the beginning of a PCA-supervised inquiry, about personal details such as what the individual who died was like and so on. Those we support quite rightly fail to see the relevance of such questions in an examination of the behaviour of the police. 

Despite the recommendations of the Macpherson Report, and assurances that the Metropolitan Police’s attitudes have changed, the treatment of the family of Roger Sylvester, who died after being restrained by eight officers in January 1999, show that little has been done to satisfy the relatives of healthy young black men who have died following an encounter with the police. 

© INQUEST 1998,1999 
ANNEX 5:  Report on the death in Police custody of Shiji Lapite


By UK NGO "Inquest" (website www.inquest.org.uk)

Summary 

Shiji Lapite died on 16th December 1994 after being stopped by police officers for ‘acting suspiciously’. The cause of death was asphyxia from compression of the neck consistent with the application of a neckhold. At the inquest officers admitted kicking Mr Lapite in the head, biting him and placing him in a neckhold. Pathologists evidence and post mortem reports revealed bruising and abrasions to his body, that he had suffered 36 to 45 separate injuries and that his larynx and neck were bruised and a cartilage in his voicebox fractured. Police officers could not explain the disparity in injuries received by Mr Lapite and themselves. The inquest jury returned a unanimous verdict of ‘unlawful killing’. No criminal or disciplinary charges were brought against the officers involved. His death highlights the failure to learn the lessons from previous deaths. 

The inquest 

The inquest was the first opportunity the family had to find out the circumstances of Shiji Lapite’s death. It was also the first occasion on which the two officers involved in the events leading up to the death have answered questions about their actions, since they declined to answer any questions when interviewed under caution in the course of the police investigation. 

In their evidence PC Wright admitted applying the fatal neckhold to the deceased and biting him in the chest. PC McCullum admitted kicking the deceased twice on the head as hard as he could. Both officers sought to justify their actions as the use of no more than reasonable force to subdue a violent prisoner. In particular, both officers maintained that Mr Lapite had tried to strangle PC Wright and had used such a degree of force that PC Wright was in fear of his life. 

During medical examinations conducted shortly afterwards, neither officer was found to have sustained significant injury. Of particular significance was the absence of marks or reddening to PC Wright’s neck. In his evidence at the inquest Dr Rouse (who had examined PC Wright) expressed the opinion that the absence of such marks was inconsistent with and drew very serious doubt upon the officers’ account. 

The undisputed medical evidence of the consultant forensic pathologists who gave evidence at the inquest was that the sole or primary cause of death was physical pressure applied by way of a neckhold to the front of the neck. The neckhold had been applied with sufficient force to fracture the thyroid cartilage in the voicebox (or the bones of the larynx) and to suffocate Mr Lapite until he died. The subordinate injuries to the neck were consistent with death by strangulation. 

Dr Rouse, (the pathologist instructed by the Coroner) identified 36 separate areas of injury to the deceased’s body. Dr West (instructed on behalf of the Metropolitan Police Commissioner) identified 45 such areas of injury. These included injuries consistent with a kick to the head, and a bite mark to the deceased’s chest. The evidence of the pathologists was not challenged, either on behalf of the individual officers, or on behalf of the Commissioner. 

Verdict 

At the conclusion of the inquest the learned Coroner directed the jury that a verdict of unlawful killing could be returned only if they were satisfied so that they were sure that the criminal offence of manslaughter had been committed. He directed them that they should not return a verdict of unlawful killing unless they were sure that the degree of force used was plainly more than was called for in the circumstances as the officers believed them to be. Neither the individual police officers nor the Metropolitan Police Commissioner challenged the directions given by the learned Coroner, either at the time or subsequently by way of judicial review. The inquest jury returned a unanimous verdict of unlawful killing demonstrating that they did not believe the police version of events but believed that the force used on Shiji Lapite was unlawful, unreasonable and excessive. 

DPP/ PCA 

In the light of the jury’s verdict, the learned Coroner referred the case to the Director of Public Prosecutions to consider a prosecution for manslaughter against the two officers involved in the death. On 9th August 1997 the CPS announced their decision not to prosecute the officers involved in the case, a decision that defied, not only the inquest jury’s verdict but also the evidence itself. Predictably that decision was followed by the decision of the Police Complaints Authority announced on 2nd December 1996 that no disciplinary charges would be brought against the officers. Both decisions were successfully challenged by Judicial Review in the High Court in July 1997, though once again the CPS decided not to press charges in June 1998. A further Judicial Review of the decision by the PCA not to consider charges against those responsible for training and public safety within the Metropolitan Police is also pending. 

Deaths in custody resulting from the use of neckholds and the failure to act 

Mr Lapite’s death was the latest in a series of deaths resulting from the use of neckholds. At the Lapite inquest, the two pathologists Dr. West and Dr Rouse gave evidence that the application of such neckholds as a method of restraining suspects was life threatening and could cause death within a very short time. Dr West referred to a substantial body of expert opinion to this effect, and confirmed that this evidence had been brought to the attention of senior police management, at both the national and local level. In particular the fatal dangers inherent in this method of restraint had been identified, long before Mr Lapite’s death, by both the Home Office Policy Advisory Body on Forensic Pathology (which advises on policing maters), the Police Complaints Authority, and the Association Of Chief Police Officers (ACPO). The PCA had described the risk of death resulting from such holds as “unacceptably high.” 

In its Annual Report for 1993 the PCA issued a warning on the use of neckholds; following the publication of the report the secretary to the ACPO Personnel and Training Committee wrote to all Chief Constables including the Metropolitan Commissioner on the 31st March 1994. 

Despite the existence of the body of knowledge, it emerged in evidence at the inquest that the officers involved in this case had received no specific training or warning concerning the use of neckholds. Indeed it emerged that no such training had been given to any Metropolitan Police officer. The recommendation by the PCA that all officers should receive appropriate warnings had not been acted upon, not withstanding the fact that it had been drawn to the attention of the Metropolitan Police Commissioner. It was clear that those responsible for training and public safety within the Metropolitan Police had failed to heed and act upon warnings about the unacceptably high risks of fatal injury resulting from the use of neckholds. 

Although a new training manual had been under consideration for some time, it was still not complete by the date of the inquest. Following the inquest and in direct consequence of Mr Lapite’s death, the Metropolitan Police approved an amendment to the Officer Training Package. This involved amendments to the training manual in July 1996. As an interim measure they issued the following guidance: 

“Officers should be aware that: 

- neck restraints are not included within any of the modules of police defensive tactics training; 

- the use of such methods to restrain offenders who are attacking or violently resisting officers is not encouraged; and 

- there are inherent dangers in the use of any neck restraint. 

There is a risk of grave injury or fatality to the offender. Officers must be made aware of this and consider it, should they use such methods. This is not to say that the use of neck restraints is unlawful. As with any use of force, the question to be considered is: 

“WAS IT REASONABLE IN THE CIRCUMSTANCES?”


Following the announcement by the Crown Prosecution Service of their decision not to prosecute the two officers for the second time on 4th June 1998, Deborah Coles, Co-director of INQUEST said: 

“(This) decision once again brings the entire criminal justice system and the role of the Crown Prosecution Service into disrepute. At a time when the public is being told that there will be major improvements in the prosecution of serious Crime the CPS have failed to demonstrate that deaths in police custody are taken seriously and that police officers will be subject to the full force of the law. 

“In spite of the inquest jury decision that Shiji Lapite died as a direct result of the unlawful and excessive violence used against him by police officers nobody is to be held criminally responsible or indeed accountable for this appalling death. 

“The glaring lack of accountability at all stages in the investigative and disciplinary process which denies bereaved families justice, sends a clear message that these deaths do not matter and that police crime will never be subject to the full force of the law.

© INQUEST 1997, 1998




ANNEX 6: STATEMENT BY KARIM LATIFI

Témoignage de Karim Latifi, 28 ans, consultant en informatique, Français, Parisien du XIX ème suite à son passage à tabac par une dizaine de policiers le vendredi 22 février 2002 dans le XIXème arrondissement :

" Il est 21 H30, le vendredi 22 février 2002. 

Je me rends chez mes parents qui habitent aussi le XIXème.

J’ai invité un ami à dîner ce soir là.

Je suis donc attendu pour le repas.

C'est une soirée familiale importante puisque c'est le jour de l'Aïd El Kébir. 

Je suis en voiture, et je suis contraint de m’arrêter au niveau du 28, rue Rébéval, car des cars de police bloquent la rue.

La concentration de forces de l’ordre y est importante.

Je me demande ce qui se passe.

Je descends de voiture, inquiet, afin d’obtenir des renseignements.

J’ai des petits frères et des petites sœurs, et je me sens très concerné par la vie de mon quartier.

A la vue d’une concentration aussi importante, je me dis qu’il a dû se passer quelque chose de très grave, j’envisage le pire, qui sait peut-être un meurtre !

Je m'approche donc du 28, rue Rébéval, et je vois des jeunes se faire contrôler, je reconnais deux d'entre eux que je salue, et 

Je demande aux policiers :

"Bonsoir, pourriez-vous me dire ce qui se passe ? ". En toute politesse, comme un citoyen qui s'intéresse à la vie de son quartier. 

J'entends un : «De quoi tu te mêles, allez dégages, casses-toi ! » , Surpris et choqué, je demande au policier de me vouvoyer.

Intervient alors  un des policiers, qui me demande de me soumettre à un contrôle d'identité.

J’obtempère : «Bien sur, Monsieur ! » 

Je me fais donc fouiller, de manière assez «appuyée», et un des jeunes réagit, «pourquoi, vous le traitez comme ça ? »

Sur cette remarque du jeune, insultes d’un membre des forces de l’ordre, «Fermes ta gueule petit con, on t’a pas demandé de la ramener ! »

Je lui réponds alors, «Excusez moi, mais comment voulez-vous que les jeunes vous témoignent du respect si vous leur parlez de la sorte, et si vous les insultez ! Le respect est quelque chose de réciproque ! »

Sur ce, un des policiers me prend à parti, et me dit "C’est quoi ton problème, tu veux jouer aux hommes ce soir ?". 

Il s’avance vers moi, et me fait reculer vers un petit escalier qui se trouve à l’angle de la rue Rébéval et de la rue Jules Romain, là il me pousse dans l'escalier, je suis déséquilibré, j’essaie désespérément de me rattraper au mur, et là, il sort sa matraque, me vise à la tête.

Le policier en question mesure plus d’1m90, et doit peser plus de 110 KG

Je réussis à éviter le coup de matraque qu’il veut me porter à la tête, en me protégeant avec la main gauche.

Je suis sauvagement touché à la main gauche, je tombe dans l’escalier, en essayant de ma rattraper avec la main droite, mais ma main droite et ma jambe droite frottent les escaliers, j’ai horriblement mal.

J’entends le policier hurler, il se rue sur moi, la jambe la première, et essaie à nouveau de ma frapper au visage, mais cette fois ci avec sa jambe.

Je réussis par miracle à éviter son coup, sa jambe frappe le sol, entre ma tête et mon épaule.

Je suis terrifié, je sens presque le sol vibrer entre ma tête et mon épaule, et je commence à crier au secours.

Je me traîne en catastrophe à quelques mètres des escaliers, de peur qu’il me frappe contre les escaliers.

Et là l’horrible se produit, j’ai l’impression de vivre un cauchemar.

Les policiers se ruent sur moi, je me recroqueville en me protégeant le visage.

Les déluges de coups et d’insultes commencent.

Coups de poings, coups de pieds, coups de matraques, sur fond de «Sale arabe, espèce de Fils de pute, espèce de bâtard…»

Je puise en moi ce peu d’énergie qui me reste, je les supplie d’arrêter, leur dit que je suffoque, que je suis asthmatique, rien n’y fait, le déluge de coup continue.

Cela fait plus d’une minute que je suis sur le point de perdre connaissance, et je n’ai plus en moi la force de crier, c’est alors que cessent les coups.

On me relève le visage, certains se délectent du spectacle de mon visage tuméfié, à moitié inconscient.

On me passe les menottes, j’agonise, je souffre le martyr, mais je n’ai plus en moi la force de me plaindre, je leur murmure «vous allez me casser les poignets».

Ils me menottes en serrant les menottes jusqu’au dernier cran.

Je sens le fer des menottes me pénétrer les os.

Je titube, cherche en moi la force de lever un pied devant l’autre.

Un des policiers s’approche de moi, et me dit «Espèce de petit connard, lèves les pieds quand tu marches, arrêtes de les traîner par terre, et puis regardes moi quand je te parle, t’as compris, je veux entendre OUI MONSIEUR, t’as compris OUI MONSIEUR ! ».

Je murmure «OUI MONSIEUR ! ».

On me ramène quelques mètres plus haut, prés des escaliers d’où mon drame, mon cauchemar avait commencé, et là on me plaque contre le mur, «Allez colles ta sale face contre ce putain de mur, embrasses le mur, lèches le mur, espèce de bâtard ! Alors tu veux jouer aux hommes ce soir ! » 

On me traîne, ou plutôt je me traîne jusqu’au car vers lequel on me demande de me diriger, «Derrière moi, le même policier en manque de «OUI MONSIEUR», qui me demande de répéter cette phrase qui résonne encore aujourd’hui en moi à chaque instant, à chaque minute du jour et de la nuit, m’interdisant de trouver le sommeil, et d’oublier ainsi ne serait ce que quelques heures, quelques minutes ce cauchemar que j’ai vécu ce soir là, ce vendredi 22/02/02, qui restera à jamais gravé dans ma mémoire, et qui continuera à hanter mes nuits pendant longtemps encore.

J'ai cru que j’allais y passer ce soir là.

Ma vie ne tenait plus à rien, et était entre leurs mains, ceux dont la mission est d’assurer ma sécurité, et de veiller au respect de la justice dans mon pays.

Je titube jusqu’au car de police, j'essaie désespérément de m'asseoir sur la banquette, je sens alors une main me ramener en arrière, et j’entends «Où est ce que tu vas espèce de bâtard, tu crois pas que tu vas t'asseoir sur nos banquettes, espèce de sale arabe, ces putains de bicots, on les instruit et ils viennent nous casser les couilles. 

Ta place elle est par terre, t’as compris, j’entends rien ».

Je réponds «OUI MONSIEUR»

Je suis conduit au commissariat de la rue Eric Satie près du

métro Laumière. 

On m’installe sur le banc à l’entrée du commissariat, toujours menotté, et à moitié inconscient.

Je suffoque, j'ai du mal à respirer, je demande de l'eau. Refus. Après plusieurs insistances, on finit par m'emmener à un lavabo. 

Ma sœur, alerté par un des jeunes appelle le commissariat. 

Le lieutenant vient alors me voir, et surprise, c’est la première fois de la soirée que quelqu’un me vouvoie.

J’en retrouve presque mes esprits.

Un policier me parle : "écoutez". Je suis surpris : il me vouvoie. Il me dit : je ne retiendrai rien contre vous, je vais vous libérer dans 15 minutes. 

Il me raccompagne jusqu’à la sortie, je suis toujours à moitié inconscient, je lui demande où est ce qu’on se trouve, il me répond que l’on est rue Eric Satie, prés du métro laumière.

Il me rend mon sac, et me précise qu’il y a placé les clefs de mon véhicule, qui a été garé prés du lieu de l’interpellation.

Je le remercie, il rentre dans le commissariat, et après quelques minutes, alors que je venais de réaliser que mon cauchemar était terminé, et que j’étais «libre», je rerentre dans le commissariat pour demander le nom de la personne qui m’avait raccompagné jusqu’à la porte, on m’a répondu «Monsieur le lieutenant».

Je marche jusqu'à la rue Rébéval. 

Je constate que les policiers ont arrosé ma voiture de gaz lacrymogènes. 

A Une heure du matin, avec un ami, je suis à l'hôpital de l'Hôtel Dieu : examens jusqu'à six heures 30. 

Douleurs genou gauche, céphalées. 

Le lendemain, je rends visite à mon médecin, Bertrand Decour dans le XIXème : il constate une érosion de la face dorsale, une érosion nasale, un traumatisme nasal (nez cassé), des hématomes de la cuisse. J'ai une interruption d'arrêt de travail de 15 jours. 

Je ne dors plus, j'ai des insomnies, je ne réalise pas ce qui m'est arrivé".

Karim Latifi : klatifi@yahoo.fr
P : 06 64 84 10 28
THE FILM  (for more info see www.injusticefilm.co.uk)





Some of the deaths in police custody have given rise to intensive campaigns by relatives of the victims to uncover the truth about what happened and bring justice to the perpetrators of the deaths. A British filmmaker, Ken Fero, has followed the campaigns of some victims' families and documented what happened. The film concentrates on the cases of three men - Shiji Lapite, Brian Douglas and Ibrahima Sey - who all died in the mid-Nineties from injuries received while they were being arrested by Metropolitan Police officers in different parts of London.





One of the men, a Nigerian asylum-seeker and father of two, was stopped by police in Hackney in 1994 for "acting suspiciously". Officers said that they found crack cocaine at the scene. In a struggle one officer held Lapite in a headlock while a fellow officer kicked him in the head. The coroner found more than 40 areas of injury on Lapite's body, including crushed bones at the front of his neck and severe bruising across his back. The jury in the inquest took 20 minutes to come to a unanimous verdict of unlawful killing. However, the Crown Prosecution Service decided not to proceed against the two officers involved.





The film received a huge amount of publicity in the UK following police threats of legal action to cinemas screening the film, resulting in the cancellation of many screenings. Some of the showings were held informally instead, in cafés and private houses. Despite the threats the filmmakers and victim’s families have continued to screen the film across the UK and internationally. 








Useful Links





Council of Europe Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment http://www.cpt.coe.int/en/ 


Council of Europe Police and Human Rights Programme http://www.humanrights.coe.int/police/


Inquest (UK NGO working on controversial deaths in police custody) http://www.inquest.org.uk 


Injustice Film Website (includes press articles relating to the film)


http://www.injusticefilm.co.uk


International Federation for Human Rights (FIDH)


http://www.fidh.org


The Guardian Website - contains good articles on Injustice. Type 'Injustice' in the search.


http://www.guardian.co.uk
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